
0 , ‘. i. .*
._.

. .,

., BEFORE THE STATE BOARD OF EQUALIZATION
‘.. I

OF THE STATE OF C AL IFORNIA .- "

. '.
In the.'Matter of the 'Appeal of )

” 1
ARTHUR ANti FRANCES E. HORRIGAN 1.

i *1 .._
.,

h :
.

.,.For.Appellants:“, I

i

Arthur Horrigan, in pro. per.,

/ .*

i ..
. .’ i

Crawford H. Thomas, :.
Chief'Counsel i ‘.

;:
; : .,

I.. fr Richard A.-Wa,tson  I. .
,. 3 .Counsel

For Respondent:.;

. . .

‘.

0 OPINION---_--
This appeal is 'made pursuant to section 19059

of the‘Revenue  and Taxation Code from the action of the
Franchise ,Tax Board in denying the claimsof Arthur and
Frances E. Horrigan for refund of ersonal income tax
in the, amounts of $41.84, $75.56, $112.70, and $24.00.

for the years 1965, 1966, 1967, and 1968, respectively.., ~

^ . The.question presented is whether appellant'
Arthur Horrigan, a.merchant seaman,'was a California
resident from 1965 through 1968, thereby rendering his
entire.incpme taxable. i’ ,, . .:.

‘,

Appellant“has been,a merchant seaman for more
than 30 years. This is his only occupation. He is a
member of the Master, Mates, and.lXlots Union, Local No.
90, which has its headquarters in.San Francisco. He'is
registere%,d with the.Wilmington,  California, office of
the union. He was.
from October 9, 195g

ermanently and continuously employed
through April 21, 1968,. by Moore-

McCormack Lfnes and its successor Grace Lines as a deck
officer on the SS Santa Ana (formerly named the SS Mor
Mac Mar). These two lines operated freighters on a
South American trade route, receiving a U.S. Government
subsidy under the terms of which they were required to
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maintain scheduled sai l ings. The SS Santa Ana travePed
on such. a route. 1t.s voyage a1way.s .began in San Francisco
from which*it  would.first .make a ‘northwest Ioo’p -going to
V’ancouve.r,  B.C., and’,.other  northweste.rn  p,orts b e f o r e
returning to San Franc.isco. 1.t then headed to Los Angeles
from whfch it de.parted to South America and ports of call
in Panama., Columb.ia,.  Venezue.la, TrinPdad,  Brazil, Argentina,
Uruguay, Peru.,. and? Chile. This freighter then returned,to
Los Angeles and -finally San Prancis;co where its voyage
always ended. The. voyage lasted about 1.05 days: There- L
after .this. vessel would then repeat, the same trip. wh+e
on a voyage appellant would spend ‘one to three days .iti -
each of app.roximatelp  25 post-s o,f call. Appellant left
the, permanent empl.oy  o.f Grtace Lfnes in.’ April 11.968. The
remainder of tha.t year he took temp.orary.  jobs; lin @I%-
fo.rnia tilith; -vario,t&  shipping. companies.. Durqng the, years.
at issue: app,ell.ant. estfm~ted., be spent the foBl.owing  time

ashore  in  Califo&l;a::  3 months in,  l?&s;; 9 ~on%tbs~  ~ZLC$
22. days in 1.966;; 3 mon&s;  ‘&& 25’ &ys: in 3.967;: and:
8 m&tbs: a($ 9, days, $n, x9.68;‘ @e.ept for mu&,. ~.O_&y
vacatfQns  s%pe:n$, $m 19.65, a.9.6.61,;  a& x.96,7, in: New Ecr~rk  OQ

in Arl:z.ona, the rest of the- d.ays: we:re- spent  on.  the:
SS. Sant,a  Ana o.r in p.0;rti.s; 0.f c&Q whi.Be on: a voyag:eW



An individual can at any one time have but
one domicile. If an individual has acquired
a.domicile at one place, he retains that
domicile until he acquire.s another elsewhere
. . . an individual, who is domiciled in
California and who leaves the State retains'
his California domicile as long as he has the
definite intention of returning here regardless "

Abbeal of Arthur and ,Frances E. Horrinan .’
L, . .

.. :

Section 17014 of the Revenue and Taxation Code
provides:

'.'"Res'ident" includes::, .y. :~.
(a) Every individual who is in this State '.'

for other than a temporary or transitory _
:purpose.

(b) Every individual
State who is outside the
or transitory purpose.

domiciled in this ., 1. .^,
State for a temporary ‘.‘Y ’

Any individual who is_. . . . a resident of this
State continues to be a resident even though
temporarily absent from the State.

Appellant agrees that he was domiciled in
California during the period in question. This is con-
sistent with regulation 17014-17016(c) of title 18 of‘the
California Administrative Code which defines tldomicile,Vt
in part, as follows:

Domicile has been defined as the place
where an individual has his true, fixed,
permanent home and principal establishment,'
and to which place he has, whenever he is
absent, the intention of returning. It is
the place in which a man has voluntarily
fixed the habitation of himself and family,
not for a mere special or limited purpose,
but with the present intention of making a
permanent home, until some unexpected event
shall occur to induce him to adopt some other
permanent home. Another definition of
"domicilett consistent with the above is'the
place where an individual has fixed his
habitation and has a permanent residence
without any present intention of permanently
removing therefrom.

,:
1

-108-



&meal of Arthur and Frances E. Horrigan
‘. _:’ ,

of the length of time or the reasons why he
:: i, ‘*;,.” ‘,. i:8 .abse’nt from the State .

0, .’:

Appellant contends, however, that during this
period he was outside this' state for other than a .temporary
or transitory purpose, accordingly was not a resident,
and conSeqnegtly  maintains that: the salaries he earned
outside this state,irere not taxable to him. He asserts
he was outside the state for other than a temporary or
transitory purpose because during his 9$)-year permanent
assignment approximately, seventy percent of his time was
spent aboard .- ship.

R e g u l a t i o n  17Plk-l7016(b),  title 18, Jklifornia
Administrative -Code, discusses the meaning of temporary
or transitory purpose, and .provides- i‘n-‘hart: . .

i

Whether or.not the purpose,for which an
individ,ual- i‘s. in this State will. ‘be. con- .

I P(?:side’re&  temporary ‘or transitory’ in character-
,’ :; ii:.:;_;::-:

:,>. .+ .?
;, .:.: ,I)i ,_ ;;-:,.

,.~~:,wili.-,de.pend: to a large .extent upon the fac.ts,
. . Al 2;. ,:...<,c

.., $2 -2. . . .’ ..: :::&y:
1 _,. ,“‘and ~circumstances  of each particular .-case ..-

It can be stated generally, however, that if
): -: z,:&‘~~&.

..
an individual is simply passing through this
State on his way to another state. or country,
o r  i s  he.re?Tfor a,‘brief re’st ,or’.vacation,,  o r  :: ..-
t o  c o m p l e t e  a  particuiar :trG.nsactio,n,  .or : ‘;
perform: a*‘particular:  contract,. or fulfill ,a’
particular: engagement, which ..wi11. require :
his presence in,this State for but a short
period,  he”‘is in thisStat.e,for  temporary or. ‘.
transitory pur’poses, and Gill not be a
resident by virtue of his.presence  here.

: ..,

” ‘.. . -L :.
‘(‘.’

, ,,:: ^, ;
L

.‘_  *  ‘*‘.‘* __,  : ..-. ”

,. .
_ ( ,L.., .y_.,: ,._.

_ < .:. ., ,,..  “..

‘. ) ._  /: ‘; I ;.. .’ ;:_  .
1

^,,.
The un&~lying’ :$hebky’;  ; f.’

,“,’ ‘. Z.‘.,

1 i .:‘ih,a$ xhe st’$~e~.~.:  \:?y’+
with  %&ii& $ $e$kdd hds :the ~“&j.$bs,t  conrmction C
during the-taxable .year .iS: the’.state  of -his. +,.’
res idence . . :‘. :’ ; :_ _,,,; _ 1

.L . ..’ . .._
^ :‘. :, : ,’ ,. i ,‘: ‘I’ ,;

>.a, ‘; ’ . . : .,, . “‘:,. ‘: ~,‘. _ .

Although this latte.r regulation is framed in
terms of(whether &.not.  an individual’s presence in?.
California’~Ps~~‘fo’.r,  a.yi’temporary  ,or transitory purpose-,11
the same examples .ui’ay..be considered in’determining the
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0 Appellant's absences from California were only
to fulfill his contractual obligations as an employee.
His absences were not of long duration, were of a standard
length,,and  were interrupted by returns to California.

2 ” He also>spent a substantial amount of time,in California
at a place he regarded as his home. ,.Under, such carcum-
stances, absences because of employment are for temporary

"or tr'ansitory'purposes. (See Appeal of-Earl F. and,.,* ., ,',Helen:W..  Brucker, Cal. St. Bd. of Equal.', July 18; 1961,;‘., -'Anneal:'of.Earle. F. Brucker, Jr., Cal. St. Bd.'of Equal:,.
’ Dec.: 19, 1962; :Anpeal.of Bernard and Helen Fernandezi

Cal.,St;,.Bd,.  of Equal., June 2, 1971.) 1..\:,:. ,,*, .,' . . :.‘:z It is' also clear that during the.period in:.
question'california  was the state with which appellant

; ,:‘.‘. I,, W&4 the closest connection. The-home for his family was
:1 ‘e,stabldshed.here; he spent virtually all the time;he was

off duty here; his bank account was here; he was a
California.voter;  he.was licensed to drive motor vehicles

-Vr'Pc':"here;.,he has-referred to, this state as his home; and the
only ties with‘any other state, area, or country wereI\. :.::'theh.resence  of some relatives in New York and the

.+ :.-.,,obltaining of certain medical services elsewhere.
'?&,,*, alt,$oi.:,Anneal of Clav Valderhauq Cal St Bd of Eq%e??)

,Feb.:.l8 1954 ) It is also ob&ous'thai apiellant
0 ': :'obtaineA..many,'of  ,the benefits accorded by the laws and

‘. :-::gotie rnment of this state', an additional factor indicative
+ ‘.df residence he.re. (-Cal. Admin. Code,. tit. 18, reg.
:.. 17014-17016(a).)

The present factual situation is clearly
distinguishable from the Anneal of W. J. Sasser, Cal. St.
Bd. of Equal., decided November 5, 1963, relied upon by
appellant, where it was held that a member of the merchant
marine and a California domiciliary was a nonresident
because he was absent from this state for other than a
temporary or transitory purpose. Appellant's port of
discharge was always California. His family maintained
a home here and he considered it his home. He owned no
real property in any other state, and he maintained his
personal effects here. When comparing appellant's four
years under consideration with Mr. Sasser's four-year
period, it is further noted that except for the first
year appellant spent more time in California than
Mr. Sasser. In addition to the aforementioned differences,
Mr. Sasserls entire mode of living, unlike appellant's,
was characterized by its impermanence.

In view of all the foregoing circumstances, we
conclude that appellant was a California resident because
he was domiciled here and outside this state only for a
temporary or transitory purpose.
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’ . ' O R D E R -. 1
----_i ,.

Pursuant to the views expressed_ in the opin%on
-of the..board on file in this proceeding, and good'dause
'appearing therefor, .:.,
/ i

, ;.-. “.
, -I IT IS'HEREBY ORDERED, ADJUDGED AND DECREED-' :' ‘.

1 -pursuant to section 19060 of the Revenue and TaxatioA.Code,
that the action of the Franchise Tax Board in.denying the
claims of Arthur and Frances E. Horrigti for refund.of+k--.  .’

P
ersonal income tax in the amounts of $41.84, $,75.56;,, .’ .
112.70,:. and $24?00 for the years ,1965, 1966, 1967,-&d :./

1968, respectively, be and the 'same is.Pereby sustained.
.:; ( .:

‘.,.. -,: Done at'sacramento,
oP ., ;luly

California, this '6thi', day
..,,I , 1971, by 'the State Board of Equaliiation.  ;:
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